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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 -5,1 6,1 8, 23,25,27, 29-30, 32 and 
33 in the reply filed on May 26, 2009 is acknowledged. The examiner believes this is 
substantially correct although claims 4-5, 29 and 30 do not read on Figures 1-3 thus are 
restricted out and not examined. Also, the examiner does not see support for claim 16 
in Figs. 1-3. Thus claims 1-3,16,18, 23, 25, 27, 32 and 33 are examined below. 

2. Claims 4-9, 11-13, 20, 26, 29-30, 36 and 37 stand withdrawn from further 
consideration pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on May 26, 2009. 

Claim Objections 

3. Claims 1-3,16,18, 23, 25, 27, 32 and 33 are objected to because of the following 
informalities: The claims are replete with errors. For example in claim 3, the term 
"axially immovably" should be axially immovable" and this type of grammatical error is 
seen throughout the claims. In claim 16, the term "the device housing" is not in claim 2 
(it appears first in claim 3). Also, what are the metes and bounds of the term 
"essentially" which is used extensively in the claims? Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-3,16,18, 23, 25, 27, 32 and 33 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. The examiner cannot understand how the claims read 
on applicant's disclosure as they are so indefinite (see rejections below). 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-3,16,18, 23, 25, 27, 32 and 33 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

8. Regarding claim 1 , the phrase "or similar" renders the claim(s) indefinite because 
the claim(s) include(s) elements not actually disclosed (those encompassed by "or 
similar"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 

§ 2173.05(d). 

9. Regarding claim 1 , the phrase "in particular" renders the claim indefinite because 
it is unclear whether the limitation(s) following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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10. Regarding claim 2, it is indefinite as "a recirculating roller or ball spindle drive". 
Does this mean it could be roller or ball type spindle drive or does it mean recirculating 
roller or ball spindle type drive? 

1 1 . Regarding claim 1 6, two or more drive shafts each with at least one motor", is 
this supposed to include the motor of claim 1 or are these other separate motors? 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 1-3, 18, 23, 32 and 33, as understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Lang et al. GB 896,896. 

Lang discloses a drive device (Fig. 1) for the adjustment of an actuating element 
(connected to 2) of a device having at least one spindle drive (2, 3, 4) movably 
connected to the actuating element and a gear unit arranged between the spindle drive 
and at least one motor; the gear unit exhibiting a reduction gear assigned to the spindle 
drive, and a spur gear assigned to the motor. The spindle drive is seen as a 
recirculating roller or ball spindle drive with a spindle nut 3, 4 and threaded spindle 2. 
The spindle nut is supported rotationally, but axially immovable in a device housing (Fig. 
1). The motor is an electric motor. At least one engaging element protrudes radially 
outwards from the threaded spindle or spindle nut and engages slots of a fixed sleeve 
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and a rotating sleeve whereby a first slot extends essentially in the axial direction and a 
second slot at an acute angle to the first slot. 

14. Claims 1-3, 18, 23, 32 and 33, as understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Howard US 863,180. 

Howard discloses a drive device (Fig. 1 ) for the adjustment of an actuating element 24 
of a device having at least one spindle drive 34 movably connected to the actuating 
element and a gear unit 45, 46 arranged between the spindle drive and at least one 
motor 49; the gear unit exhibiting a reduction gear 45, 46 assigned to the spindle drive, 
and a spur gear 47 assigned to the motor. The spindle drive is seen as a recirculating 
roller or ball spindle drive with a spindle nut 34 and threaded spindle 25. The spindle 
nut is supported rotationally, but axially immovable in a device housing (Fig. 1). The 
motor is an electric motor. At least one engaging element protrudes radially outwards 
from the threaded spindle or spindle nut and engages slots of a fixed sleeve and a 
rotating sleeve whereby a first slot extends essentially in the axial direction and a 
second slot at an acute angle to the first slot. 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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16. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lang et 
al. GB 896,896. 

Lang lacks multiple motors on multiple drive shafts. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make single motor 
with a single shaft into multiple combinations since this is mere duplication of the 
essential working parts of a device involves only routine skill in the art, as this would 
provide more power and a backup if one were to fail. St. Regis Paper Co. v. Bemis Co., 
193 USPQ8 (CA7 1977). 

17. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Howard 
US 863,180. 

Lang lacks multiple motors on multiple drive shafts. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make single motor 
with a single shaft into multiple combinations since this is mere duplication of the 
essential working parts of a device involves only routine skill in the art, as this would 
provide more power and a backup if one were to fail. St. Regis Paper Co. v. Bemis Co., 
193 USPQ8 (CA7 1977). 

18. Claims 25 and 27, as understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lang et al. GB 896,896 in view of McGregor et al. US 5,983,743. 
Lang lacks position sensor having a flat code carrier. McGregor discloses a position 
sensor. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a position sensor of McGregor on the axially movable part of 
Lang in order to turn the motor off to conserve power. It would have been obvious to 
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one having ordinary skill in the art at the time the invention was made to use a position 
sensor of McGregor offset radially outwards of the threaded spindle Lang having a flat 
code carrier as this would make reading the position of the threaded spindle easy. 

1 9. Claims 25 and 27, as understood, are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Howard US 863,180 in view of McGregor et al. US 5,983,743. 
Howard lacks position sensor having a flat code carrier. McGregor discloses a position 
sensor. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a position sensor of McGregor on the axially movable part of 
Howard in order to turn the motor off to conserve power. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use a position 
sensor of McGregor offset radially outwards of the threaded spindle Howard having a 
flat code carrier as this would make reading the position of the threaded spindle easy. 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure as it discloses gears with spindles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Bastianelli whose telephone number is (571) 272- 
4921 . The examiner can normally be reached on M-Th (8-6:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans can be reached on (571) 272-4777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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